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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6, 7, 9-11, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Machold et al. (6,673,098) in view of Becker (5,554,014). 

Regarding claim 1-3, 9-1 1 , Machold et al. disclose an apparatus and its method 
of use for warming a catheter, comprising: 

a pump unit (139), comprising: 

a non-disposable pump drive; and a disposable pump, removably couplable to 
the pump drive, comprising an interior volume and an exterior volume between which 
liquid is transferred uni-directionally on operation of the pump drive, and a ventilation 
unit (air vents) configured to allow gas passage between the pump and atmospheric 
surroundings of the pump while preventing passage of the liquid therebetween; 

a heating unit (5), comprising: a non-disposable section comprising a heating 
element and a temperature sensor; and a disposable heated section, removably 
couplable to the non-disposable section, comprising an inlet and an outlet orifice and 
configured to transfer the liquid therebetween, and to maintain the liquid in good thermal 
contact with the heating element and the temperature sensor when coupled to the non- 
disposable section; and disposable tubing coupling the disposable pump, the 
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disposable heated section, and the catheter, so that the disposable pump, the 
disposable heated section, and the catheter comprise a closed circuit for the liquid (col. 
7, line 1-col. 8, line 28, col. 9, lines 14-31, col. 21, lines 24-53, and col. 31, lines 12-33). 

But, Machold et al. fail to specifically disclose wherein the non-disposable pump 
drive comprises an eccentric coupled to oscillate a connecting rod, and wherein the 
disposable pump comprises a flexible diaphragm which is fixedly attached to the 
disposable pump and which is configured to removably mate with the connecting rod; 
and wherein the non-disposable pump drive comprises a housing which retains the 
eccentric and the connecting rod, and which is configured to fixedly retain the 
disposable pump when the pump is removably coupled to the pump drive. 

However, Becker discloses a diaphragm pump with all of these features (col. 4, 
line 49-col. 5, line 29). Therefore, at the time of the invention it would have been 
obvious to one of ordinary skill in the art to modify the system of Machold et al. a taught 
by Becker, to provide an alternative equivalent pump and drive to circulate fluid through 
the catheter and heat exchanger. 

Further to claims 6, 7 and 14-15, Machold et al. disclose wherein the disposable 
heated section (20) comprises a tube (equivalent to flow channel 34) which is 
configured to direct flow of the liquid therein so as to maintain the liquid in good thermal 
contact with the temperature sensor; and 

wherein the tube is implemented from heat- insulating material, which inherently 
reduces heat transfer between the liquid in the tube and the liquid external to the tube. 
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Allowable Subject Matter 

Claims 4, 5, 8, 12 and 13 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Becker et al. (5,275,541) disclose a fluid operated valve for 
diaphragm pumps; and Lai et al. (US 2003/0127213) disclose a heat exchange device 
which can be coupled to a pump. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roy D. Gibson whose telephone number is 571-272- 
4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Roy D. Gibson/ 
Primary Examiner 
Art Unit 3739 



September 9, 2009 



